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IN THE COURT OF THE SESSIONS JUDGE ::::UDALGURI  

 Present : Smti. S. Bora,  
      Sessions Judge,  
        Udalguri.  
 

 

Crl. Appeal No. 6/2016 

    

   Sri Gobin Daimari…………Accused/Appellant. 

     -Vs-  

   State of Assam…………...……………Respondent.  

Appearance :  

 For the appellant    : Mr. D. Saharia, Advocate. 

 For the respondent : Mr. P. Baskey, Public Prosecutor  

 Date of hearing      : 31.10.2017. 

 Date of judgment   : 13.11.2017. 

 

J U D G M E N T 

 

1. This appeal is directed against the judgment and order dated 26.2.16 

passed by Asstt. Sessions Judge, Udalguri in Sessions Case No.150/14 whereby 

accused/appellant was convicted under section 385 IPC and sentenced him to 

undergo SI for 6 (six) months and to pay a fine of Rs. 3000/- i/d, SI for 15 

days for the offence u/s 385 IPC. 

 

2. The case of the prosecution, in brief, is that on specific inputs, the 

Assam police have arrested NDFB activists namely Gobin Daimari and Jwel 

Daimari in February 2011. It is further stated that one pistol and some round 

of ammunition was recovered from the possession of the accused persons. The 

FIR lodged lead to the initiation of the Harisinga PS Case number 07/2011. 

Investigation continued. Formal seizure of the fire arm and ammunition were 

made. Statement of 2 material witnesses was recorded. The firearm was sent 

for armourer opinion. The I/O arrested the accused and forwarded them to the 
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Court of learned CJM with prayer to keep them in custody. The prayer was 

accorded. Prosecution sanction was obtained and opinion of Armourer was 

collected. At the end of investigation, police laid charge sheet vide CS 32/2011 

dated 02.12.2011 against the two FIR named accused persons. 

 

3.  The prosecution in order to bring home the charge against the accused 

person examined six witnesses, whereas, none was examined by the defence. 

In his statement recorded u/s-313 CrPC the accused/appellant denied to have 

committed the alleged crime.  

 

4.  The learned court below at the conclusion of the trial found the 

accused/appellant guilty and convicted him under section 24 of the Assam 

Forest Regulation Act and sentenced him as mentioned hereinabove.  

 

5.  Being highly aggrieved and dissatisfied with the impugned judgment 

and order aforementioned, the accused/appellant preferred this appeal 

contending that the learned court below failed to appreciate the evidence on 

record in its proper perspective, that the court below erred in law and fact. It is 

submitted that the impugned judgment and order are liable to be set aside and 

the accused is entitled to get acquittal.  

 

6.  I have heard argument advanced by learned counsel of the parties and 

perused the case record.  

 

7.  The prosecution examined the informant, Jamindra Kachari examined 

as PW2. He has stated that he is a contractor and that in the year 2011 NDFB 

(Ranjan Daimari) cadre telephoned him and demanded Rs. 2,000,000 (Rupees 

Twenty lacs) as extortion money from him and told him that if the demand for 

money is not met, he would face dire consequences. Alarmed by the threat, so 

deposed PW2, he met Taburam Pegu, APS, then SDPO Bhergaon and told him 

above the matter. It is in the deposition of the PW2 that the police officer told 

him that when the telephone caller calls the next time, he should tell the caller 

that he is already to meet the demand for money and fix the place for 

payment.  PW2 has testified that thereafter one day he received a telephone 
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call from the NDFB for the demand of Rs. 2,000,000 (Rupees Twenty lakhs) 

and the caller asked him to come to IBPP petrol pump at Harisinga with the 

money. Having received the telephonic call, PW2 reported the matter to the 

SDPO and on the relevant date the police officer along with other policemen 

went to the petrol pump albeit in civilian dress and laid an ambush. According 

to PW2 at the petrol pump the policemen had laid an ambush and then two 

boys came out from the car towards the informant (PW2) and seeing the boys 

approach, the policemen came out from their hidden positions and then 

immediately apprehended the two accused thereafter the accused were taken 

to the Harisinga police station. Jabindra Kachari (PW2) has deposed that at 

Harisinga police station the policeman told him that one pistol was recovered 

from the possession of the accused persons. At that time only so deposed PW2 

a formal FIR was lodged which has been marked as Exhibit 1. PW2 has also 

brought on record the seizure list marked as Ext.2.  

 In cross-examination PW2 (informant) stated that he could not 

recognize the accused in the Court and he would also admit that he had not 

seen any fire arm recovered from the apprehend person.  

 

8. Taburam Pegu, SDPO Bhergaon who has been examined as PW1. PW1 

would state that in February 2011 Jabindra Kachari (PW2) came to him and 

informed him that NDFB cadres were demanding extortion money. PW1 has 

deposed that as filing of the FIR would have led the militants to know of the 

reporting of the matter to police, he (PW1) advised the informant to keep the 

matter secret till the time the NDFB (cadre) involved in extorting the money 

were apprehended. As such at that time no FIR was filed. 

 In cross-examination this witness stated that he does not remember as 

whether the fire arm was recovered from Gobin Daimari or from Jwel Daimari.  

 

9.  UB Constable Pranab Kumar Das has been examined as PW3 and he would 

state that he accompanied PW1 and other police personnel to the Harisinga 

petrol pump. It is averred to by PW3 that at the petrol pump two boys had 

come demanding extortion money from Jabindra Kachari (PW2). As per 

deposition of PW3 the police party was able to catch both the miscreants and 1 

(one) pistol was also recovered. According to this witness the two miscreants 
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had come in a car and there were arrested after they approached PW2 for the 

demand of money.  

 In his cross-examination he admitted that only one (1) person came out 

from the car.  

 

10. Bhupan Das examined as PW4. He is a driver of a taxi. PW4 has stated 

on oath that accused Jwel Daimari and Gobin Daimari had come to him at the 

Mazbat taxi stand and hired his vehicle to go to Harisinga. PW4 has averred 

that after reaching Harisinga they had light refreshment and then as per 

direction of Jwel Daimari, he took the vehicle to Harisinga petrol pump where 

Jwel got down from the vehicle. According to PW4 accused Gobin Daimari 

remained seated in the Indica car and suddenly police personnel came from all 

side and apprehended Jwel Daimari as well as the accused Gobin Daimari. PW4 

has gone on to state that at Harisinga police station where they were taken, he 

came to know that 1 (one) fire arm was also recovered from the possession of 

two accused persons.  

 In cross-examination he admitted that he did not notice any recovery of 

fire arm from the accused Jual Daimari. Gobind Daimari came later.  

 

11. PW.5, S.I. Nobin Chandra Boro is the investigating officer of this case. 

In the present case he is also a witness of facts. He states that at petrol pump 

he saw two boys coming out of the car and approaching PW2. PW5 has 

averred that the policeman including himself came out and apprehended the 

accused persons and on frisking one 9 mm pistol and 8 round ammunition of 

ammunition and one magazine was recovered from the accused persons. After 

returning to the police station FIR was filed by Jabindra Kachari which led to 

registration of the instant police case by Harisinga police station. PW5 has 

averred that he took up the investigation and recorded the statement of the 

witnesses, made formal seizure of weapons and had the weapon sent to the 

armourer for examination. At the end of the investigation, so deposed this 

witness, he filed the charge-sheet.  

 In his cross-examination he admitted that Jasindra Kachari had not 

stated about any approach to him directly for demand of money.  
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12. The armourer Deben Chandra Gohain has been examined as PW6. As 

per his deposition the ammunition seized were live ammunition and were 

dangerous to human life. This witness has testified that the 9 mm pistol 

(Exhibit A) was however not serviceable because of action mechanism defect. 

The armourer had brought on record his report marked as Exhibit 3.  

 

13. I have heard the learned counsel for the appellant as well as learned 

PP. I have perused the evidence and materials on record. 

 

14. I have scanned the evidence on record. The prosecution relied upon 

the oral testimony of PW1, PW2, PW3, PW4 and PW5. 

 

15. PW2 is the informant and victim. He is the vital witness of this case. 

According to this witness he received a telephonic call from NDFB for demand 

of Rs.2 lakhs and the caller asked him to come to IBPP pentrol pump of 

Harisinga with money. PW2 reported the matter to SDPO. Accordingly a plan 

was hatched to nab the extremist. So police went to the patrol pump in civilian 

dress and laid an ambush. Then two boys came out from the car towards the 

informant. Then police came out from hidden position and apprehended the 

two accused persons.  

 

16. PW1, the SDPO himself laid ambush and apprehended the two accused 

persons. PW3 was at the place of occurrence. He has supported the evidence 

of PW1 and PW2 on all material particulars. PW4 is the driver of the vehicle by 

which the accused  persons went to petrol pump, Harisinga to collect money 

from PW2. He has narrated the incident and has supported the prosecution 

case. Though the money was not delivered by PW2, but from the factual 

scenario and evidence of PWs it is clearly established that it was none but 

accused persons who demanded money from PW2. Nothing has been brought 

out by the defence to impeach the credibility of the witnesses.   

 

17. In view of all discussion finding above, I am of the view that accused  

Gobin Daimari has rightly been held guilty u/s 385 IPC. The occurrence took 

place in the year 2011. 5 years has been elapsed in deciding the case. 
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Considering the totality of the circumstances awarded sentence of 6 (six) 

month is reduced to the period already undergone by the accused Gobin 

Daimari. But the sentence of fine as awarded by ld. trial court is undisturbed.  

 

18. Accordingly, the appeal is partly allowed. I am of the considered 

opinion that above sentence will meet the ends of justice. 

 

19.  This appeal stands disposed of on contest.  

 

20. Let the Sessions case No.150/14 be sent to the ld. trial court alongwith 

a copy of judgment.   

 

21. Given under my hand and the seal of this court on this the 13th day of 

November/2017.  

 

Dictated and corrected by me     Sessions Judge,  
            Udalguri.  
       

           Sessions Judge,  
               Udalguri. 
 

 

 


